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E-MAiL: BIRD(@KHPBLAW.COM
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FACSIMILE: (310)282-8903
CARBAJAL & McNUTT, LLP

626 SOUTH 10TH STREET

LAS VEGAS, NEVADA 89101
FACSIMILE: (702)384-5529

Attorneys for Plaintiffs

TELEPHONE: E’ZO 384-1170

FROM THE FUTURE, LLC, a

California limited liability company;
BRADEN MERRICK, an individual,

Plaintiffs,
VS.

BRANDON FLOWERS, an individual;
RONNIE VANNUCCI, JR., an
individual; DAVE KEUNING, an
individual; MARK STOERMER, an
individual, professionally known as
"THE KILLERS"; ROBERT
REYNOLDS, an individual,

Defendants.
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KING, HOLMES, PATERNQO & BERLINER LLP
HowARD E. KING, BsQ., CA STATE BARNo. 077012
BRIAN JAMES BIRD, EsQ., CA STATE BAR No. 081614
1900 AVENUE OF THE STARS, 25TH FLOOR .

HecToR J. CARBAJAL I1, ESQ., NV STATE BAR NO. 6247

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

CASE NO. CV-S-06-00203-RCJ (GWF)
The Honorable Robert C. Jones

FIRST AMENDED COMPLAINT
FOR BREACHES OF CONTRACTS
AND INTERFERENCE WITH
CONTRACTUAL RELATIONS
JURY DEMAND

Action Filed: February 21, 2006

Plaintiffs From the Future, a California limited liability company (“FTF”) and
Braden Merrick, an individual (“Merrick”™), for their Complaint against Brandon
Flowers, an individual (*Flowers™), Ronnie Vannucci, Jr., an individual
(“Vannucci”), Dave Keuning, an individual (“Keuning”), Mark Stoermer, an

individual (“Stoermer”) (collectively, “The Killers”) and Robert Reynolds, an
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JURISDICTION AND VENUE
1.  This Court has jurisdiction under 28 U.S.C. § 1332 in that it is a civil

action between citizens of different states in which the matter in controversy
exceeds, exclusive of costs and interest, Seventy Five Thousand Dollars ($75,000).

2.  Plaintiff FTF, a limited liability company, is a citizen of the State of
California, organized under the laws of the State of California and having its
principai place of business in Los Angeles, California. The members of FTF, Larry
Little and Merrrick are each citizens of the State of California.

3. Plaintiff Merrick is a citizen of the State of California.
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Defendant Flowers is a citizen of the State of Nevada.
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Defendant Vannucci is a citizen of the State of Nevada.
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6.  Defendant Keuning is a citizen of the State of Nevada.
7

Defendant Stoermer is a citizen of the State of Nevada.
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8.  Defendants Flowers, Vannucei, Keuning and Stoermer are the members
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of the world-renowned music group The Killers.
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9.  Defendant Reynolds is a citizen of the State of Nevada and upon
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information and belief, was at all times relevant, licensed as an attorney in the State
of Nevada.
10.  Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(a)
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and (b) in that one or more of the defendants reside in, and a substantial part of the
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events giving rise to the claims alleged herein occurred in this judicial district.
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11.  On information and belief, defendants Flowers, Vannucci, Keuning and
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Stoermer were, at all material times, the agent, partner, and/or joint venturer of each

other and at all times material herein were acting within the course and scope of that
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agency, partnership, and/or joint venture, and the acts and omissions of each said
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defendant alleged herein was known to, authorized by, and/or ratified by each other
of said defendants and each of them.
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GENERAL ALLEGATIONS

12.  In September of 2002, Merrick was a regional consultant for a major

record label, searching for recording artists who might have suecess in the music
industry. While looking to discover the next famous rock band, Merrick happened
upon a small, local music website featuring bands from the Las Vegas area.
Merrick, while listening to bands from the website, was impressed by the raw vocals
and melodic lines of the instruments in a rough version of a song by a band called

The Killers named “Mr. Brightside.” Merrick, sensing that he might have a chance
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to make The Killers a musical force, contacted The Killers to obtain more
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information about their music, goals and ambitions.
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13.  Excited about what he had found, Merrick attempted to get his
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supervisors at the record label interested in offering the band a recording agreement
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and support in attempting to break through and achieve success in the music
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industry. Notwithstanding a rather tepid response and his label’s rejection of the
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band, Merrick continued to work with The Killers to try to attract interest from
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others. After driving nine (9) hours to Las Vegas to see The Killers perform before
twenty (20) people at a long since shuttered club called the “Junkyard,” Merrick’s

belief in the band was solidified and he determined that the band needed to produce

pd e b
=T - TR |

a high quality demonstration CD (referred to in the music business as a “demo™) as a
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tool to attract the attention of other record labels.
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14,  Merrick arranged for the transportation to and lodging and recording

for)
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studio services in the San Francisco Bay area, at no cost to the band, so as to allow
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The Killers to record a “demo” which would help start them on the road to musical

[
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success.
15.  On March 1, 2003, Merrick and The Killers entered into a Production

Agreement to have Merrick and Jeff Saltzman produce recordings of The Killers in
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an attempt to secure a recording agreement, Merrick then worked intently with the
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band helping them polish their creative work into professional, cohesive recordings

KING, HOLMES,
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to be incorporated into a “demo™ to be used to achieve The Killers’ goal, a major
label record deal. .
16. In April of 2003, Merrick arranged for a showcase performance for The
Killers in Los Angeles, California, attended by the entire artists and repertoire staff
from the Warner Bros., Sire, and Reprise record labels, along with many senior
executives. Unfortunately, those record labels declined to offer a recording
agreement, causing the band to become angry and dejected. Merrick assured them

that there was a record deal out there for them and that he would assist them in
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achieving their goals.
17. On April 8, 2003, Merrick’s company, FTF and The Killers entered

—
-

into an Exclusive Management Agreement pursuant to which FTF was to be The

-
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Killers sole and exclusive personal manager in the entertainment industry
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throughout the world for what was envisioned to be at least a four (4) year
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relationship.
18.  Thereafter, Merrick scoured the industry looking for a label interested
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S

in The Killers. Initially, all major record labels passed, but Merrick persisted. Due
to the efforts of Merrick and FTF, The Killers finally entered into a recording
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agreement with the Island Def Jam Music Group.

19. The Killers then recorded “Hot Fuss,” which has sold over six million
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compact discs as well as millions of recordings in other configurations. With the
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guidance and support of Merrick and FTF and owing to their immense talent, the

e
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band has grossed income from publishing and artist royalties, touring, merchandise

sales and related items well in excess of $25 Million. That success should have
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been enjoyed by those responsible for its attainment — The Killers and Merrick.
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Instead, The Killers greedily determined, after having achieved only dreamt-of

[v*]
(=%

success, to torpedo Merrick and FTF, to terminate the professional relationship and
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to replace Merrick and FTF with Reynolds. It is that termination for which Merrick

b9
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and FTF seek recompense.
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FIRST CLAIM FOR RELIEF
(BREACH OF CONTRACT BY FTF)
20. Plaintiffs incorporate by reference as if set forth in full herein the

allegations of Paragraphs 1 through 19, hereinabove,

21. On April 8, 2003, FTF entered into an Exclusive Management
Agreement (“Management Agreement”) with Flowers, Vannucci, Keuning and
Stoermer, collectively and professionally known as The Killers (defined therein as

the “Artist”), pursuant {o the terms of which, among other things, the Artist engaged

e 00 1 & Ut R W N

FTF as Artist’s sole and exclusive personal manager in the entertainment industry
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throughout the world for an initial term of one (1) year with three (3) separate

i,
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options to extend the term for three (3) consecutive one (1) year periods. A true and
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correct copy of the Management Agreement is attached hereto as Exhibit “A” and
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incorporated herein by this reference.
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22.  Plaintiff FTF has performed each and every obligation under the

b
th

Management Agreement, except to the extent that such obligations have been
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excused, prevented or waived by the Artist.
23.  On May 19, 2005, The Killers, by and through Reynolds, provided

written notice that The Killers were terminating the Management Agreement.
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24.  Defendants have breached the Management Agreement by unilaterally

[ W]
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and without justification or reason terminating the Management Agreement,

[ o]
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selecting Reynolds as their replacement personal manager, failing to make payments

[
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as and when due and providing notice to persons and entities in the music industry

o
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that FTF no longer represents The Killers.
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25. By reason thereof, FTF has suffered damages in an amount according

(3]
un

to proof, in the form of, among other things, unpaid commissions earned as of the

]
=)

date of the wrongful termination in the approximate amount of $4 Million and loss

o
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of projected commissions which would be earned through the remaining term of the

[ )
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Management Agreement in excess of $11 Million.
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SECOND CLLAIM FOR RELIEF
(BREACH OF CONTRACT BY MERRICK AGAINST THE KILLERS)
26. Plaintiffs incorporate by reference as if set forth in full herein the
allegations of Paragraphs 1 through 25, hereinabove.
27.  On March 1, 2003, Merrick, together with Jeff Saltzman, as
“Producers,” entered into that certain Production Agreement with Flowers,
Vannucci, Keuning and Stoermer, collectively known as The Killers (defined

therein as the “Artists”) (the “Production Agreement”) pursuant to the terms of

v oW N th A W N e

which, among other things, Merrick was to provide production services and studio

-
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facilities for the purpose of producing recordings of the Artists and to attempt to
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secure a recording agreement between the Artists and a major record label. A true
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and correct copy of the Production Agreement is attached hereto as Exhibit “B” and
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incorporated herein by this reference.
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28.  Plaintiff Merrick and Jeff Saltzman have performed each and every
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obligation under the Production Agreement, except as excused, prevented or waived
by the Artists.
29.  Defendants have breached the Production Agreement by failing to pay
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the sums due and owing to Merrick thereunder.
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30. By reason thereof, Plaintiff Merrick has suffered damages in an amount

b
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according to proof in excess of $1 Million.
THIRD CLAIM FOR RELIEF
(INTERFERENCE WITH CONTRACTUAL RELATIONS
BY FTF AGAINST REYNOLDS)
31. Plaintiffs incorporate by reference as if set forth in full herein the

|
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allegations of Paragraphs 1 through 30, hereinabove.
32. Throughout the time period in which FTF and Merrick performed their

)
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respective obligations on behalf of The Killers pursuant to the Management
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Agreement and the Production Agreement, Reynolds was ostensibly employed to

KING, HOLMES,
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provide legal advice to the members of the band. However, Reynolds, with no
experience, knowledge, professional contacts or business acumen within the
recording industry, continnously sought to insinuate hirhseif into The Killers®
business activities with respect to matters other than those legal in nature. Among
other things, Reynolds sought to select musical material to be performed by The
Killers, sought to act and acted as a liaison between the record label and The Killers
and sought to be involved in and involved himself in the touring, press and

promotional activities of The Killers. In March, 2003, Reynolds appeared at
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recording sessions while The Killers were making the “demo,” making artistic
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suggestions, and thereafter, on information and belief, making claims that he had
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written or collaborated on the writing of certain songs recorded by The Killers.
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From March to October, 2003, Reynolds periodically traveled to performances of
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The Killers, including “showcases” in the United States, offering opinions as to song
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selections and live performances. In September, 2003, Reynolds traveled to
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performances in Great Britain before The Killers achieved commercial success,
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again offering opinions as to song selection and live performances. In October,
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2003, Reynolds attended The Killers’ recording sessions of “Hot Fuss” in
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Chatsworth, California, again offering opinions about the song selections,
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performances, engineering and mixing. In June, 2004, Reynolds attended The

b
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Killers’ showcase just after the release of “Hot Fuss” and engaged in discussions
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with the record label regarding marketing and promeotion of “Hot Fuss.” In April,
2005, Merrick was informed that Reynolds had told The Killers that he was
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available to provide management services if Merrick was unable to meet the needs
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of “The Killers.” Reynolds constant attendance at events involving The Killers, at

[ 3]
th

which no legal services were necessary, eventually reached a point where members
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of The Killers referred to Reynolds as a “groupie.”
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33. By and through various artifices, including his gratuitous involvement

J
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in non-legal matters and attendance at events not requiring legal services, Reynolds
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was able to contrive and manipulate the members of The Killers. In an early
demonstration of his ability to exploit the naive band members, Reynolds initially
charged the outrageous fee for legal services he provided equal to fifteen percent
(15%) of The Killers’ gross income. Merrick advised The Killers that such a fee
was unreasonable, inappropriate and greatly exceeded fees generally paid to music
lawyers who were far more experienced than Reynolds. Thereupon, The Killers
reduced Reynolds’ legal fee to a more customary but still healthy fee of five percent
(5%).

34. Commencing in late 2004, Reynolds, recognizing the tremendous
success of The Killers (which had been achieved, in part, because of the services
rendered by FTF and Merrick), and still smarting from the reduction in legal fees
imposed upon him by the band, began to assert that FTF was not providing the
services required by the Management Agreement. He also duplicitously and in bad
faith told The Killers that Merrick was in breach of or had done nothing to earn
monies under the Production Agreement. Such allegations by Reynolds of breach
and failure to provide services, which were baseless and unsupported, continued into
2005, were outside the scope of his employment as an attorney for The Killers and
were motivated solely by his desire to reap a tangible personal financial benefit by
inducing The Killers to breach the Management Agreement and place himself as the
personal manager for The Killers.

35. In furtherance of his scheme to further his own personal financial
interest, on May 19, 2005, Reynolds notified FTF and Merrick that The Killers had
unilaterally terminated the Management Agreement and that no further monies
would be paid pursuant to the Production Agreement, nor would The Killers
perform their obligations under the Management Agreement or the Production
Agreement. Almost immediately thereafter, Reynolds became the personal manager
of The Killers. The allegations of breach by Reynolds, as made to The Killers, and

Reynolds’ inducement of The Killers to act thereupon, were designed to benefit

3099.000\67656.2 F
FIRST AMENDED COMPLAINT
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Reynolds directly in his quest to manage The Killers. Specifically, they were
intended to cause The Killers to lose confidence in FTF and Merrick and, ultimately
to cause The Killers to terminate the Management Agreefnent with FTF and hire
Reynolds. |

36. By reason of the acts alleged hereinabove, Reynolds has, without
privilege, intentionally interfered with the contractual relationship between FTF and
The Killers under the Management Agreement and FTF has been damaged in an

amount according to proof in excess of $15 Million.
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37. Indoing the acts complained of hereinabove, Reynolds acted
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intentionally, willfully and with oppression, fraud and malice and FTF is therefore

[y
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entitled to an award of punitive damages.
FOURTH CLAIM FOR RELIEF
(INTERFERENCE WITH CONTRACTUAL RELATIONS
BY MERRICK AGAINST REYNOLDS)
38.  Plaintiffs incorporate by reference as if set forth in full herein the

o T S S
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allegations of Paragraphs 1 through 37, hereinabove.
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39. By reason of the acts alleged hereinabove, Reynolds has intentionally

interfered with the contractual relations between Merrick and The Killers under the

—
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Production Agreement and Merrick has been damaged in an amount according to

[
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proof in excess of $1 Million.

()
o

40.  In doing the acts complained of hereinabove, Reynolds acted

[
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intentionally, willfully and with oppression, fraud and malice and Merrick is

(]
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therefore entitled to an award of punitive damages.
FIFTH CLAIM FOR RELIEF
(ACCOUNTING BY FTF AGAINST THE KILLERS)
41.  Plaintiffs incorporate by reference as if set forth in full herein the

b
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allegations of Paragraphs 1 through 40, hereinabove.
11/
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42, By reason of the acts alleged hereinabove, FTF is entitled to an
accounting of all monies heretofore received by The Killers and which constitute
“Gross Compensation” under the Management Agreement against which FTF is
entitled to fifteen percent (15%).

SIXTH CLAIM FOR RELIEF
(ACCOUNTING BY MERRICK AGAINST THE KILLERS)'
43. Plaintiffs incorporate by reference as if set forth in full herein the

allegations of Paragraphs 1 through 42 hereinabove.
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44, By reason of acts alleged hereinabove, Merrick is entitled to an

oy
=

accounting of all monies heretofore received or received in the future by The Killers

[aary
[y

for album sales, against which Merrick is entitled to receive a defined percentage for

T
o

first, second and third album, as set forth in the Production Agreement.

WHEREFORE, Plaintiffs FTF and Merrick pray for judgment against The
Killers and Reynolds, as follows:

ON THE FIRST CLAIM FOR RELIEF AGAINST THE KILLERS

1. To FTF, actual damages according to proof in the amount of at least
$15 Million. .

ON THE SECOND CLAIM FOR RELIEF AGAINST THE KILLERS

1. To Merrick, actual damages according to proof in the amount of at least

$1 Million.
ON THE THIRD CL.ATM FOR RELIEF AGAINST REYNOLDS

1.  To FTF, actual damages according to proof in the amount of at least
$15 Million.

2. For punitive damages.

ON THE FOURTH CLAIM FOR RELIEF AGAINST REYNOLDS

1. To Merrick, actual damages according to proof in the amount of at least
$1 Million.

2, For punitive damages,
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1 ON THE FIFTH CLAIM FOR RELIEF AGAINST THE KILLERS
2 1.  Anaccounting of “Gross Compensation,” as defined in the
3 {| Management Agreement.
4 ON THE SIXTH CLAIM FOR RELIEF AGAINST THE KILLERS
5 1. An accounting of all album sales as defined in the Production
6 || Agreement.
7 ON ALL CLAIMS FOR RELIEF
8 1. For the costs of suit and attorneys’ fees.
9 2. For such other and further relief as the Court deems just and proper.
10 DEMAND FOR JURY TRIAL
11 Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiffs From
12 {| the Future, LL.C and Braden Merrick herewith demand trial by jury.
13
14||DATED: March 74,2006  Respectfully submitted,
15 KING, HOLMES, PATERNO & BERLINER, LLP
16
17 By:
18 T\ Howarp B KNG
ATTORNEYS FOR PLAINTIFFS
19
20
21
22
23
24
25
26
27
28
::5551%4%?{5; 3099.060\67696.2 i1
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party o the within action; my business address is
1900 Avenue of the Stars, 25" Floor, Los Angeles, California 90067-4506.

On March 29, 2006, I served the following document(s) described as: FIRST
AMENDED COMPLAINT FOR BREACHES OF CON CTS AND
INTERFERENCE WITH CONTRACTUAL RELATIONS on all interested
parties in this action by placing true copies thereof addressed as follows:

SEE ATTACHED SERVICE LIST

BY MAIL, enclosed in sealed envelope(s): I am “readily familiar” with the
firm’s practice of collection and processmg correspondence for mailing. Under that
practice it would be deposited with the U.S. postal service on that same day with
gos’gage thereon fully prelgald at Los Angeles, California in the ordinary course of
business. I am aware that on motion of the garty_ served, service is presumed invalid
if postal cancellation date or postage meter date’is more than one day after date of
deposit for mailing in affidavit,

[0 ~BY FEDERAL EXPRESS DELIVERY, enclosed in sealed envelope(s): Iam

“readily familiar” with the firm’s H;'acnce of collection and processing items for

Federal Express delivery. Under that practice it would be deﬁosned at Los Angeles,

California, in an envelope or package designated by Federal Express in a facilify

regularly maintained by Federal Express or delivered to a courier or driver

%uthonzed to recetve documents on its behalf with delivery fees paid or provided
or.

O _ BY PERSONAL SERVICE, enclosed in sealed envelope(s): I delivered such
envelope(s) by hand to the office of the addressee(s).

(1  BYFACSIMILE; I caused the foregoing docpment(s% to be served by
facsimile transmission from sending facsimile machine number (310) 282-8903. to
each interested party at the facsimile machine telephone number shown. Each
fransmission was reEorted as complete and without error, A transmission report was
properly issued by the sending facsimile machine for each interested party served.

Executed on March 29, 2006, at Los Angeles, California.

(Federal) I declare that I am employed in the office of a member of the bar
of this Court at whose direction the service was made.

Pivoli J. Williams

3099.060M67849.1
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SERVICE LIST

Niels L. Pearson, Esq.

Robert Cardenas, Esq.

PEARSON, KUﬁTZ AND CARDENAS, P.C.
6900 Westcliff Drive, Suite 800

Las Vegas, NV 89145

Office 8702} 228-7717

Facsimile (702)228-8824

Bert H, Deixler, Esq.

Navid Soleymani, Esq.
PROSKAUER ROSELLP

2049 Century Park East, 32™ Floor
Los Angeles, CA 90067-3206
Office EB 10} 557-2900
Facsimile (310) 557-2193
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EXCLUSIVE MANAGEMENT AGREEMENT made as of this e day of April, 2005, by and
berween From The Futare, LLC (hereimafter referred to as "Manaper”), 3372 24" Stroet San Francisco, CA , 94114,
and Brandon Flowers, Dave Kouning, Mark Sioenmer, and Roomie Vanpucs, collectively and professionsily known
as "The KiRers™ (hereiuxfter individually and collectively referred to a5 “Artist”), located at 1318 Wheatland Way,
Las Vegas, Nevads §9128

1 Term:

(a) ] Artist hereby eogages Masager as Asrtist's sole and sxclusive personal manuger
in the emertainment industry throughout the world during the Term (hereinafter defined) commencing on the date
hereof and continuing for one (1) year thereafter (the "lnitial Period™),

(i Subject 0 the provisons of subparagraphs 1(d)(i) and 1{d)ii} below, Artist
heceby imevocably granis Mansger three (3) scparate opriens 1o extend the Term on the same terms aod conditions
s are s¢1 forth herein with respeat to the Inital Penod for thime (3) consecutive one (1) year periods (the “First
Option Period,” the “Second Option Period.™ and the “Third Option Period,” respectively).

) ® Subjet 10 the provisions of subparagraph 1(d)(i) below. the option to extend the
Term for the First Option Period shall be deemed mutomatically exercised by Manager upon expiration of the Tnitial
Petiod unless Manayer, by written notice 10 Arlist ao Iater than thisty (30} days prior 1o the dage that the Initial
Period would otherwise expire. informs Artist that Masager does not wish Yo exercise such option,

(ii) The First Option Periad shall commence immediately upon the expiration of the
Inidat Period and each successive Option Perdod shall commence immediately upon conclusion of the preceding
Option Period uniess Manager gives written notice of its imention 1o not exezcise such Ophion pnar to the expiration
of the Initial Period or the then—current Option Periad.

() Notuithstanding the foregoing,

{i) Artist shall have the right to tenwinate the Tevm on thirty (50) days wrinten
notice given to Manager if 2 Recording Agreement it not enteied into during the tnitial Period, and

(i} Artist shall have the right 1o terminate the Term op thirty {30) days writien
notice given to Manager within thirry (30) days afier one (1} year from the date of execution of the Recording
Agresment if Artist has not earned an sggregate amourt of st lcast $500,000 m Gross Compensation during such
year,

{d) Manager herchy accepts that engagement as Artist’s persuna) manager rubject 10 the
terms heresn set foeth, The nitial Period, the First Option Period, if any, the Second Option Period, if any, and the
Third Option Period, if a8y, are hereinafter referred 10 25 the “Term ™

(e As vsed herain, the term "Recording Apreement” shall refer to any recording agreement
entered into between Astist or any compay furnishing Artist's services, on the one hand, and any Major Recard
Label (heremafter defincd), om the other hand, during the Term hereof, for our recording services as a feanured
recording artist - As used herein, the term "Major Recor? Label” shall mean any one of the following. BMG Seny,
WEA, Universal or Capito/EMI or any record label distributed exclusively by any of the foregoing through normal
retail channels.

2 Servicsy: Manager shull be availsble upon reasosable nodes at reasonable times 1o advise
and to counse! Arst in the entertainrent industry throughout the world, incleding, withoot limitation, in the
selection of rtistic @lent to work with and musical mnd other materia) 1p be performed by Astist: i maners
pertaining to publidty, public relations, and advertising for Arist; and with regard to general procticss. includiog
commpensation and terms of contradts, n the entertainment industry. Manager shall render all services sustomarily
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rendered by managers in the United States music business, including acting as 1 laison between the record label and
Artist and suporvising and coordinating touring, press and promotional activities of Artist (if applicable and if
reasonable). Manzger shall sot be obligated 1o trave! sway Som Manager's primary place of business in connection
with Affigt's career, except that upon Astial's regsomable raquess, at Artists cxpense, and subject 10 Manager's
reasonable availabiity, Marager shall attend meefings concoming Artist’s caureer in the enlertainmen mdustry.
Manager shafl use all reasonable efforts to further Artis’s career and shafl cogperate with Artist to further Artist’s
career as and when Artist reasonsbly fequests.  Astist understands that Mangger's services herennder e not
exclusive to Astist and that Manager shall at all times be free to perform simdlar or dissimilar sevvices for others s
well as 1o engage in sny and all other business activities, Artist aarees tha Anist's failure dudng the Term to
continue 1o seek Munager's services vhull not affect Artists obligation 10 pay cammissions and sther money to
Mamger ax sct forth herein.

3. Key Porson: Marager recosrizes, understands and agrees that Braden Merrick is a matenig!
reason why Artist has elected to enter mta this Agrecment. In the event that Braden Merrick dies, becomet no longer
smployed by Manager or otherwise crases 10 be the primmy individual responsible for the performance of
Managec's obligatians under this Agresment, Arist shall have the right, but not the obligation, o terminate this
Agreement upon witien notice (o Manaper.

4 Hotan Agent:  Astist agrees that Manager is 80t expected 10 nor shall Mamager procure, offer,
of Rttempt to procurt employment ar engagementt for Artist, Manager is not an employment agency of theatrical
sgeacy, of “armists manager” a3 thal teem is defised in Section 1700.4 of the Catifornia Labor Code, Manager does
not engage in the occupation of prosuring, offering, promising, or atiempiing to procat employment or
engagements for anists; and Manager does not perform wry sovvices Which might requive Manager to have 2
professional ficense, Artist sgrees to utilize proper theatrical of other employment agencies 10 Obtain engagements
and ewployment for Arist. and Artst sgrees to consult with Manager before obtaining the servize of any such
m?:rir.d or employment agency. ARIST agrees 10 submit all offers of employment 10 Manager for Manager's advice
and counsel,

5. Authority: Subject to express prior approval by Artist, Managet is hercby authorized:

I ) 10 approve and permit any and all publicity and advertising for Artisz: approve and permit
the use of Artist's name, photagmph, likeness, voice, sound effects, caricatures and other idennifying festures and
characteristics, and Siterary, wnd musical material for purposes of merchandising, tie-ins, sponsorships, advertising
and publicity and in the prometion and sdvertisiog of any and all products and services or otherwise;

) to prepare. negotiate, consummale, sign, execule and deliver for Artist, in Astist’s same or
on AMst's behalf, agy and all agreements, documents and contrasts relaring 10 Artist's personal Appearances (only &
» part of an ongoing 1our or otherwise for approved eppearances in th enterainment industry). for pericds of two
{2) consacutive days of less onty, and to alier, renegotinte, modify, extend and/or termninate any and all such
agresments, and

() to direct for Astist, and in Artist's name, accoumants, business manasert. auditors, talend
apents, atameys, publicists and atbers in connections with Artiss carcer, provided, however, that Asrtist and
Mazager hali munumdiy agres upon the seleciion of a bukiness manager ("Business Manager™), which Business
Manager shalt be 2 certified public accoumant and whom Artist shall engage at Astists sole expense. Manager
agrees that Manager's approval.of any Business Manager shall not be unceasanahly withheld

6. Acounnng

(@} Gross Compensation (23 "Gross Compensation” is defined in paragraph 7 below) shall be
paid directly to Antist's business manager (“Business Manager™) and then paid to Manager in accordance with the
provisions hereof. Artist will cause Business Mansger to account for and pay to Manager on a monthly basis all
compenstion payable 10 Manxger hereunder, inclyding, without limitation, all monies pryable 10 Manager pursuznt
to paragraphs 6 and 7 below,
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(b} If Manager shall collect or ctherwise directly receive any Gross Compengarion, Manages
shall promptly remit the full amount thereof 10 Business Masager without deduction ar offset {unless Amst
otherwise sgrecs of instructs Mansgor);

{c) At any time when 2 muntually agreed upon Business Manager hus pot been designated by
Manager and Asdst, Artist shall authorze and direct all third picties who are obligated to pay Arust Gross
Compensation to feduct Mandger's commission therefrom and to accownt for and pay that compeasation directly to
Marages, as and when Gross Compensation shell be pryabie by any such third party to Artist. In order to effecruxte
the foregoing, Anist shall exccute any and all documents deemed ressonably necessary or desirable by Manager and

third party payor;

d) Within ten (10) days after the close of each calendar month during the Term amd
thercafter as Tong s Astist or Businers Mimager collects o restives wry Gross Compensation subject hereto, Artist
shall direct Business Manager 10 Tender 3 Wriltan accountiag satemert 1o Manager (or if there 3§ no Busness
Manager, then Artist shall render such statement) sexting forth al such Gross Componsation payable on Artist's
behalf hereundes during the proceding calendar month, specifying the souce thereol wnd the deductions therefrom.
Each such accounting statement shall be accompasied hy peyment to Mamager of all monies due 10 Menager for
such accounting period. Without limiting Manager's tights and remcdies in such cveni. if Amist should receive any
Gross Compensation directly, Artist shall comply with this subparsgraph 6(d) &5 if Artier were Business Manages,
and

(e) Manuger and its vepresentatives (provided that such represcniatives are not being paid on
a contingent basis based on the outcome of the audit) may nspect and audit Amtist’s and Business Manager's books
and records to uscertain the amoumts due Managee, and Antist end its representatives (provided that such
representatives arc not being a paid o6 2 contiogent bas basad on the outcome of 1the audit) may mspest aod mudit
those portions of Manzaer's books and records (25 “books and tecords” sre defined below) which cancern Artist.
The aforsmentioned audits and/or inspections. if any, stall be conducted upon reasonable notice to the party 1o be
audited or inspected, no more often than once during any calendar year, no more than once with respect to any
particular statemeat and within rwo. (2) years after receipt of the panticular stazement to be audited. *Books and
records” as used berein shall include ledgers, journals, receipt books, checks and a1 other records cancerning Arns's
firaneial mutters as they relate to Gross Compensatiom and Arnist's antertainment career.

7. Commigion

(a) In fll consideration for Manager's services hereonder, Manager shail be entitled to”
feceive, x5 and when exmed by Artist & commission equal 16 (the *Coomission”) fifecn percent (15%) of the “Gross
Compensation” of Artist as set forth in subparugraphs T(o)(c) below,

(b) "Gross Compensation”, as used hersin, shall mean all monics or other consideration (in
any form, including. withoot limitation, stocks, bonds, real or personal property or otherwise} directly or indirectly
carmed at awy lime &nd in perpetuity from Antist's services in the emertsineest field thoughout the universs during
the Term. whether as & Tecotding arist, musician, songwrier, performer, producer, engineer, nuxes, publisher, singer,
supervisor, composer, commercial endorser, lyricist, execurive, direcior of otherwize, or from the sale or other
disposition of any creative or imtellectual property (excluding any such disposition from Artist 1o Manager}, or from
any and pil judgments, awards, setticments, payments, damages and proceeds felifing 10 any suits, clams, acvions,
procecdings, or arbitrarion proceedings arising out of any alieged or actus) breach, nonperformance of wfringement
by others of any comracts or employment referved ta herein for which Mamger 15 otherwice entitled 10 veceive v
Commistion hereunder after deduction of all costs Arist ingurs in connection with such saits, claims, actions 20d
proceedings, ncluding, withou fmitation, legal costs, or other rights, or from any payreents for termination of
Artist's activities otherwise subject to Commission hereunder, or 1s 2 result of crearive, intellectual of other tangible
of intangible property initially crested duving the Term including recordings commenced during the Term or
Compositions written, in whole or in part, during the Texvm. (ross Compensation shall also include ull such monies
or other consideration Teceived by Artist after the Term, as a resull of personal appearance services rendered
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proprictor, stodtho{der. partner, joint venturer, or otherwise, Manager's percentage shall upply to Artist's said stock,
Agh 10 buy stock, individual proprictorship, partnership, joint venture, or other forms of interest, and Manager shall
be zetitled 1o your percentage chare thereof.  Should Artise be required to make 3ny payment of such interext,
Manager shall pay his ptoentage share of such payment, unless e does not want his percentage share theseof

) Norwithstandmg the foregoing, Gross Compensation shall not include:

() Monies paid by or on behall of Artist ta any uiwelated thind party angd acrually
expended in comnection with recording costs for or Jicensipg of master recordings embodying Artist's performances
25 2 featured recordinyg artist (other than fees, including union sessian fees, paid to Anist in connection with the
foreguing):

. (i) Royahies, advances or othor payments actuzlly made to any producer, mixer or
enginesr (other than Anist) of master recordings embodying Anist's performances as 3 feutrsd recording artist
Payable as a cesuht of the reprodustion ar other oxploitation of those masrer recordings:

(i) Monies actually paid by or on behalf of Arist (in connection with personal
Eppearances by Artst) 1o opening acts, and for sound and light equipmen and 1echnicians, and ol sums pald to
Artist as actual reimbursement by s conpert Promoter for the cost of sound and light £quipment and tecamcians or
similar reimbursement in connection with a concart appearance by Artisr;

(V) Monies payable 10 Artiet as “deficii four support™ (a5 that fem is generally
undetstood in the recording industry) aod paid 20 Artist and/or on Artist's beha!f to reimburse Artist {0 the extem that

(v} All recoupable monies payable to or on behalfl of Artist and setualy paid for
independemt promotion, independent markerng or publicity (which such expenditures shall be subject to Manager's
prior approval) by the Mzjor Record Label with which Aruat is a pasty fo a recording or similar agreement ot by 8
third party, To the extent that Avtigt has or shall have the right 10 gpprove such expenditures, such expenditures shall
be: subject to Manager's prior approval: and

{¥i) Monies payable to uneelated third party authors, composers and/or co-publishers
to the extent that such monies are deducted from monies otherwise payable 10 Arist.

(d} Not withstanding unything to the contrary commined heron, in comsideration of
Manzger’s fecs recouped under 3 stparie Production Agreement with Agrige, Munager shall not be entitled 10
commission for the followiny:
() record royalties for the first 300,000 units sold of the Firnl album;
(i) record royalties for the: first 335,000 ymits sold of the Second album; and

Gii) record royatties for the first 165,000 units 50ld of the Third album
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{£) For the avoidance of doubt, Manager's right to Commission with respect to Property
creaied during the Term shall comtinue after the Term in perpetuity; and .

& Notwithstanding anything 10.the contrary contained in the forcgoing. unless Manager has
been terminated for a breack under this Agreement. and in Tieu of the amouar set forth in subparagraph 7(a) above.
Managar shall be entitied to recdive the follcwing perctatsges of Gross Compensation camed by Artist afier the
Term 85 a resoht of the exploitation of Post-Term Proporty (as the term "Post Term Propesty” is defined below)
created during the following periods:

(i) Fifteen percent {15%) from the first six (§) month pencd atter termination (the
"First Post-Term Period™);

: () Ten percent (10%) for the second six (6) month period after termmation (the
"Second Post-Term Period™); and

(i) Five percent (5%) for the third six {6) month period after termination (the " Third
Post-Term Pervod™).

As used herein, the {erm "Post-Term Property* shall mean Propoty created after the Term, but pursuant lo any
employment ot contract in existence or emered imo or negotated for duting the Term or upder any extension,
modification, addition oc renewal of such comracx or employmen, regardless of when entered into, or under any
subgtitute. direct or indirect, for such contract or employment, including, without limiting The foregaing. 1 contract
or employmem with an coployer or comracting party entered into within six (6) months after the vermination of &
previous coniract or exnployment if such contract or employment is commissiopable hergunder

g Laans, Advances & Expenzes:  Artist shalf pry the costs attributable to all of Allists activities
including. but not limited 10, the cox of matesial, equipment, facilides, transparmzation., lodging and living expenses,
costumes, makeup, accoumting and legal fees, snd Manager shall oot have amy Lability whatsoever in connection
therowith.  All expoases (other than Manager's office expenses) incurred by Manager in performing servies
hereunder, including, without limiting the forcgoing, lamporation and living expenses spproved by Artist of
incurred by Manages af Artist’s request, shall be paid or reimbursed by Ardst. Maoager shall not, however, incur
expenses in cxeess of Two Hundred Fifty Dollars (3250.00) for any one {1) calesdar month during the Term without
Attist’s prior consent, provided that such consent shall not be unreasonably withheld.  Arist scknowledges that
Manaser is not required fo make any loans or advancss to Agtist, but in the event Manager does 50, Artist agrees to
repay such Joans or advances ta Manager proroptly, or 16 mstruct Business Manager 1o repay such joany or advances
10 Manager or Manager i authorized to dedutt the tmount of such Joans or advances from asry sums Manager may
receive for Arhist's account.

9. Arist  As used in this agreement, "Artist™ shall include any corporstion providing Arists
servicas owned {nartly or wholly) or controled (directly or indivecily) by Artist or Astist's family, and Artist agrees,
upon Manager's request, 10 cause any such corporstion Lo enfer into an agretmenl with Manager On the same terms
as contained hersin, “Astist™ also shall refer 1o the group comprised of 2l mambers of Artist who are signatories
herete (including any future members of Astist (whom Arist shall eause ta axecute this Agreement at such time as
such person becomes 2 member of Artist)), as well as to each ndividual member of the group who is 4 signasory
hereto, and this Agreement shall be binding jointly and severally upan said persons, and said group. Funthermore,
each and all representations, warrantics. agreements and obligations herein conmained shall be and are deemed to be
the joint and scveral represeatations, wasranties, agreements and obligations of gaid persons, said group, aad esch of
them. Wherever required, the singular includes the plural snd, uniess the context otherwise requires, the mascukine
sender inchidey the fominine and the nmuter, This Agreement shall be binding upon the group as an entity, and for
sach purposes, the ¢amings of the group shall be construed 1o require each individual member thereof to pay sl
commissions and gther sums which are due 10 the Manager from the entire group. '
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10, Lesving Manbea I one or more members leave the group. voluntarly or for any other reason,
Mamger shall cominue 1o represent the group and the leaving members as separate entities in accordance with the
termns hereof unless Manager shall give the remaining group and/or the leaving members notice, withm thrty (303
days after Manager's receipt of writtea notce thr mermbers have left the group, that Manager elests to treat this
Asroemant as terminaned by the remaining group and/or such members, in which event this Agreement shall be
decmed terominated as to the party or parties to whom such notice is given  The parties o whom such notice is prven
shall remain obligated to pay Manager the Commission or other sums owed or accrued 1o the Mamager's account
prior 1o such termination and thereaRer as provided hensin

ik Agtists Carear:  Antist chall at afl times utilize proper theatrical o other employment ageuties to
obtain engagements and employmeat for Artist excet as may otherwise be peemitied by law.  Artist stali endeavor
10 dizcuss all offers of eroployment with Manager and shall refer smry inquirits or offers conceming Astist's services
tv Manager, as well an 10 Artist's licensed talent ageot. Artist shall use reasonable efforts to instnuct irevocably any
theatrical or other employment agent zngaged by Artigt to remit directly to Business Manager all monies that may
become due 1o Artist that are recoived by such agent.

12, Lifg Insurance:  Wfanager shall have 1be dght duning the Term to obtaon life insurance on Artiat's
life st Manager's cost, with Managar being the sole beneficiary thereof and for an amoum to be determined by
Manager in Manager's soie discretion.  Artist shall cooperate fully in connettion with obsaining such insurance, and
Artist shall submit to a physical examinstion and prommly complete all documems necesaary or desirable for such
insurance. Astist hereby acknowledges that neither Artist nor Artist's exute shail have any right to claim the benefits
of any such palicy obtained by Manager. '

13. Scope;  This Apreement shail not constitute a joint venture or paringrship between Manuger and
Artist, it being wnderstood thar Manager is acting hereunder g5 3n independerm coneractor. Neither party may assign
this agreement or delegxte any of its obligations hereunder, in whole or i part.

14, Wirgnnes and Indemnificgrion:  Each party hereto is free 10 enter imo this Agreement and to
pecform all of its obligations hereunder.  Astist and Manayer each has ot heretofore made and will not herexfier
enter into Of ACCEP! ARy engagemenl oF comimitment with any person, firm or corporation which will, can or may
interfere with the full and faithful performamce by such party of the covenanss, temms and conditions of this
Ayreetnent.  Each party agrees 10 indemnify and hold such other party harmleys from any loss, cost or liabiliy
{including legal costs and anorneys' foes) arisng out of any claim, demand or sction which is inconsistent with any
of suth party's represemations, warTanties OF covenanls contained hergin, Artist agrees to 3dd Manager a3 3 nomed
insured 10 Astist’s governing msurance policies. Arfist warmants and dgrets that Artist will au all tomes actively
pursue Artist's career and do all thiags necessary and desirable to promote Arust's caroer and eamings therefrom.

15, Notice: Except as otherwise specificully pravided herein, all notices heteunder shall be in writing
and shall be given by registered or centificd mail or by personal defivery at the respective addresses hereinabove set
forth, or such other address or addresses as may be designated by either party. Notices shall be decroed given when
mailed. except thal notice of change of address shall be effective only from the date of its receipl. A capy of ll
notices to Manager shall be simuhanecusly seat 1o King, Purtich, Holmes, Patemo & Berliner, LLP, 1900 Avenuc of
the Stars, 25™ Floor, Los Angeles, California 90067, Arn: Pater Pateo Esq. A copy of all notices to Artist shall be
simultaneously semt to Cadlister & Reynolds, 823 Las Vegas Blvd, Sowth Las Vegas. NV 39101, Aun; Robert
Reynolds, Bxg.

16. Miscellaneous:
(2} This Agreement shall not constituie a joimt veniure or partnership berween Manager and

Artist, it being understood that Mansger is acting hereunder 2s an independent contractar,
(k) This Agreemen szts forth the entire agreemem bebween the parties hertto, and replaces

and tupersedes &l orhor agrecments relating to the subject matter hereof. A waiver by gither party of a breach of any
provision hereof shall not be deemed a waiver of any subscquent breach, nor a permanent modification of such
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provision. This Agreanent cannot be modified, sltered. or Stherwise changed excepl by an agreement in wrinng
sizned by the parties hereto; .

{c) I€ any provision of thic Agreement shall be held void, invalid or inoperative. no other
provisiem of this Apreement shall be affected as 2 result thereof, and, accordingly, the remaining provisions of this
Agreement shall remain in €isll force and effect as though such void, invalid or inoperative provision had not been
contained therein;

{ Expiration of this Agreement shall not effect Mamnager's right. in accordance with the
terms and provisions heregt, to payment with respect 1o this Agreemcot in any way;

(e) 1z order to make Mrnager's obligations hereunder a3 specific and definte as possible and
to eliminate, if poxsible, any controversy which might orherwisc asite hereunder, Artist agress That it at any fims
Artist feels that the terms of this Agreement are nat being perfarmed by Manager, & herein provided, Arrist will so
advise Munager in writing by certified or registened mail, retum receipt requested, of the specific naturs of any such
claimed non-performance and shul allow Manager 1 pesiod of thirty {30) days after the receipt thereof within which
to cure the same. If so cuted, such elaimed non-performance shall not be deemed 2 breach of this Agreement. Artist
agrees that ne such claimed now-performance by Manager of the 1erms heroof, unless intentionally dishonest, will be
construcd as an incurable breach of this Agreement. No arbitration or litigation procending may commence prior 1o
the expiration of the aforesaid thinty (50) day period, and no such procoeding shall be based upon any claimed
non-performance by Manager except one contained in Artist's aforesaid notice to Manxger,

3] Excepl a5 otherwise provided herein, afl rights and remegies hersin o otherwise shall be
sumulative and none of them skadl be in limitation of any other right or remedy;

(u) Paragraph henﬁugs are for convenience only and ghall not be comsidered in interpreting
the meaning, effect and/or application of any of the provisions hezeof, and

() You represent and warrant that you have been advised of your right 10 seek iegal counse!
of your own choosing in connection with the negotiation and execution of this ugreement and that vou have, in fact,
received legal counsel,

17, Ehoice of Law:  This Agreement shall be construed and interpreted in accordence with the lsws
of the Stare of Nevadz The venue for nay action, sult or proceeding atizing from or based upon this Agreement
shall be the appropriate state and federal courts located in the County of Clark, in the State of Novada, Accordingly.
Arist ang Manager each agree to submit 10 ang be bound by such jurisdiction.

IN WITNESS WHEREQF, the parties hereunder sef their hands on the day and year first above
wiitien.

"MANAGER" - Braden Merrick ¢/o From The Future, LLC

By:
An Authorized Signatory

*ARTIST" - The Killary
; ?
Mark Stoermer

BAY s

Brandon Flowers
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PRODUCTION AGREEMENT

"This Agreement is entered into as of March 1, 2003, between Braden Merrick and Jeff
‘Saltzman (“Producers™), and Brandon Flowers, Ronnie Vaanued, Jr., Dave Keuning and
"Mark Stoermer, c/o Robert Reynolds, Esq., collectively known as “The Killars” (referred
to individually and collectively as *Artists™).

‘Producers and Artists agree:

:1. Producers will provide production services and studio facilities for the purpose of
“producing recordings of Artists (the “Masters™). Producers further agree to use the
‘Masters 1o attempt to secure 4 recording agreement between Astists and 2 major resord
Jabel.

2. If Artists enter into negotiations with a Record Coropany for & Recording Agreement
within twelve months of completion of the Masters, Producers will receive a Producer
Royalty, as that tenn is understood in the music industry (payable retroactively 1o the first
unit of each album sold, after recoupment of actual recording costs only, for each album
separately) as follows:

Three perceat (3%) of the suggested retail list price on sales of the first album, two
‘percent (2%) on the second album, and one percent (1%) on the third album made under
‘the Recording Agreement, including any successor agreements resulting from the
- assignment of Record Company’s rights. As an Advance against the Producer Royalty,
"Producers wili receive ten percent of the advance paid to Artists by the Record Company
:for the first album under the Recording Agreement.

‘3. The Record Company will acconnt to Producers and pay them the Producer Royalty
-and Advance directly, at the same times as the Record Corapany accounts to Artists.
:Producers will receive produstion credit on ali CDs or other devices which include the
'Masters.

‘4, Producers will deliver the Masters to Artists in a format suitable for duplication and |
-manufacture. All original session files, rough mixes and any derivatives or reproductions
‘made therefrom shall also be delivered to the Artists, or, at Artists’ election, maintained !
_'at a recording studio or other location designated by Artists, in Artists’ name and subject
‘to Artists’ control.
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4. All Masters produced hersunder and any other reproductions made therefrom, together
‘with the performances embodicd therein and thereto, and all renewals and exteasions
thereof, shall be extirely Astists’ property, free of any claims whatsoever by Producers or
any other person engaged in the production of the Masters. '

6. Nothing in this agresment creates & partership between Artists and Producers or
between Braden Merrick and Jeff Sattzman.

7. Producers have advised Artists to seek legal counsel in connection with this
.agreement, and Artists have done so,

AGREED:

(IR

Brandon Flowers

Do
M

Mark Stoermer
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ADDENDUM TO
PRODUCTION AGREEMENT

This Agreement is entered into as of Jung 4, 2003, between Braden Merrick and Jeff
Saltzman (“Producers™) and Brandon Flowers, Rormie Vannucci, Jr., Dave Keuming, and
Mark Stoermer, collectively known as “The Killers™ (referred to individually and
collcctively as “Artists”), ¢/o Robert Reynolds, Bsq.

Producers and Artists agree:

1. In consideration of certain royaltics received by Braden Merrick under an Exclusive
Management Agrecment, dated April 8, 2003, this Agreement replaces and supercedes
one (1) provision of the Production Agreement between the parties hercto, dated March
1, 2003, namely, “As an Advance sgainst the Producer Royalty, Jeff Saltoman will
receive five percent (5% of the advance paid 1 Artists by the Record Company for the
first atburn under the Recording Agreement.

Braden Merrick Brandon Fiowers

Rennie Vannucei, Ji

—

Mark Stoermer



